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Part G – Offenses Involving Commercial 

Sex Acts, Sexual Exploitation of Minors, 
and Obscenity 

Part G1 – Promoting a Commercial Sex Act or Prohibited 
Sexual Conduct 

Promoting a Commercial Sex Act or Prohibited Sexual Conduct with an Individual  
1, 3, 4, 5

 

18 U.S.C. §1591 
18 U.S.C. §2241  
18 U.S.C. §2422 

18 U.S.C. §2423 

18 U.S.C. §1591 

Fraud 

Coercion 

Minor 

Promoting a Commercial Sex Act or Prohibited Sexual Conduct with a Minor; Transportation 

of Minors to Engage in a Commercial Sex Act or Prohibited Sexual Conduct; Travel to Engage 

in Commercial Sex Act or Prohibited Sexual Conduct with a Minor; Sex Trafficking of 

Children; Use of Interstate Facilities to Transport Information about a Minor 

Misrepresentation of a participant’s identity 

Computer or an interactive computer service 

Victim was otherwise in the custody, care or supervisory control of defendant 

Multiple Counts 
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Part G2 – Sexual Exploitation of a Minor 
 

Sexually Exploiting a Minor 

Pornography 

Record keeping 

18 U.S.C. §2241 

Computer or an interactive computer service 

18 U.S.C. §1466 

18 U.S.C. §2252 

Minor 

Victim was in the custody, care or supervisory control of the defendant 

Misrepresentation of a participant’s identity 

Selling or Buying of Children for Use in the Production of Pornography 

 Child Exploitation Enterprises 

 
sexual abuse or exploitation of an infant or toddler 
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Part G – Offenses Involving Commercial Sex Acts, Sexual 
Exploitation of Minors, and Obscenity 

Part G3 – Obscenity 
 

3. OBSCENITY  

2G3.1 Importing, Mailing, or Transporting Obscene Matter; Transferring Obscene Matter to a 
Minor; Misleading Domain Names  

 Base Offense Level: 10  

 (Apply the Greatest)   
 (A)   If the offense involved distribution for pecuniary gain, increase by the number 

of levels from the table in §2B1.1 (Theft, Property Destruction, and Fraud) (see 
page 292) corresponding to the retail value of the material, but by not less than 
5 levels.  

 (B)   If the defendant distributed in exchange for any valuable consideration, but not 
for pecuniary gain, increase by: 
Note: “The defendant distributed in exchange for any valuable consideration” 
means the defendant agreed to an exchange with another person under which 
the defendant knowingly distributed to that other person for the specific 
purpose of obtaining something of valuable consideration from that other 
person, such as other obscene material, preferential access to obscene material, 
or access to a child. 

 
5 

 (C)   If the offense involved distribution to a minor, increase by: 5 
 (D)   If the offense involved distribution to a minor that was intended to persuade, 

induce, entice, or coerce the minor to engage in any illegal activity, other than 
illegal activity covered under subdivision (E) below, increase by: 6 

 (E)   If the offense involved distribution to a minor that was intended to persuade, 
induce, entice, coerce, or facilitate the travel of, the minor to engage in 
prohibited sexual conduct, increase by: 7 

 (F)   If the defendant knowingly engaged in distribution, other than distribution 
described in subdivisions (A) – (E) above, increase by: 
Note: The defendant “knowingly engaged in distribution” if the defendant (A) 
knowingly committed the distribution, (B) aided, abetted, counseled, 
commanded, induced, procured, or willfully caused the distribution, or (C) 
conspired to distribute. 

 
2 

 If, with the intent to deceive a minor into viewing material that is harmful to minors, the 
offense involved the use of (A) a misleading domain name on the Internet; or (B) 
embedded words or digital images in the source code of a website, increase by: 2 

 If the offense involved the use of a computer or an interactive computer service, increase 
by: 
Note: If the defendant is convicted of 18 U.S.C. §2252B or §2252C, this enhancement 
shall not apply. 

 
2 

 If the offense involved material that portrays sadistic or masochistic conduct or other 
depictions of violence, increase by: 

 
4 

 Note: This enhancement applies if the offense involved material that portrays sadistic or 
masochistic conduct or other depictions of violence, regardless of whether the defendant 
specifically intended to possess, receive, or distribute such materials. 
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 If the offense involved transporting, distributing, receiving, possessing, or advertising to 
receive material involving the sexual exploitation of a minor, apply §2G2.2.   

 Note: “Minor“ means (A) an individual who had not attained the age of 18 years; (B) an 
individual, whether fictitious or not, who a law enforcement officer represented to a 
participant (i) had not attained the age of 18 years, and (ii) could be provided for the 
purposes of engaging in sexually explicit conduct; or (C) an undercover law enforcement 
officer who represented to a participant that the officer had not attained the age of 18 
years.  

2G3.2 Obscene Telephone Communications for a Commercial Purpose; Broadcasting Obscene 
Material  

 Base Offense Level: 12  

 If a person who received the telephonic communication was less than eighteen years of 
age, or if a broadcast was made between six o’clock in the morning and eleven o’clock at 
night, increase by: 4 

 If 6 plus the offense level from the table in §2B1.1 (Theft, Property Destruction, and 
Fraud) (see page 292) corresponding to the volume of commerce attributable to the 
defendant is greater than the offense level determined above, increase to that offense 
level.  

 


